Mage nofpund or type unknown

AKTYaNlbHOCTb T€Mbl AUMJIOMHON paboTbl 06bACHAETCA TeM, 4To bpak NnpeacTtasBnsaeT
coboin Ba)KHENLNI lopuanNyYecknin pakT, Bbi3biBaOLNA BO3HUKHOBEHNE CEMENHO-
MpaBoOBbIX CBA3eN, N npeacTanseT cobon cBoboaHbIN U 4OOPOBObHBIN COKO3 MY>XXYUHbI
N XXEHLWHbI, 3aK/Il04aeMbIN B yCTaHOB/IEHHOM nopsake ¢ cobnogeHmnem TpebosaHunmn
3aKOHa, HanpaB/IeHHbIN Ha co3faHue ceMbu. B Ka>xgom cny4vae b6pak asnsercs
KOHKPETHbIM NPaBOOTHOLLIEHMEM, MOPOXKAAOLWMNM Yy CYNpyros onpeaesieHHble
cybbekTuBHbIE NMpaBa 1 0693aHHOCTN IMYHOIO N MMYLLLECTBEHHOIO XapakKTepa.

B cemenHoM npase noa aaMMeHTamMu (0T NaTUHCKOro alimentum — nuTtaHue,
cofep>kaHue) NOHUMaKTCA CpenCcTBa Ha cogep>XaHne, KoTopble B NpefyCMOTPEHHbIX
3aKOHOM C/lydasxX 0gHWN Y/ieHbl ceMbh 0643aHbl yNnavymBaTb B NOJb3Y APYrUX ee YJeHOB.
OCHOBOW a/INMEHTHbIX 0653aTeNbCTB ABAATCSA CEMENHbIE OTHOLLIEHUS, a, UX LeNblo —
cofep>XaHne HeTPYAOCNOCOBHLIX N HY)XAAKLWNXCS Y1E€HOB CEMbU, NEepevYeHb KOTOPbIX
onpepneneH CemenHbIM KofekcoMm Poccuinckonm depepaumnn - ganee CK PO (cT. 80, 85, 87,
89-90, 93-95, 97 CK PO).

B ropnanveckon nutepaTtype Nofh aJlMMeHTHbIM 0053aTe/IbCTBOM MOHUMAeTCA CeMeNnHoe
NpaBOOTHOLUEHME, B CUJTY KOTOPOro OA4HWN YieHbl ceMbW 0053aHbl NPefoCcTaBNATb
cofep)xaHue OpyruMm ee 4yjseHam, a nocnegHue snpase ero TpeboBaTb. AJIMMEHTHOe
065a3aTeNbCTBO BO3HMKAET Ha OCHOBaHUN NpenycMoTpeHHbIX CeMenHbIM Kogekcom PP
opuan4ecknx akToB:

a) Hann4ue Mexay Cy6'beKTaMI/I CeMEeNHbIX OTHOLLEHWUN;

6) Hann4ne HeobxoANMbIX ANS ANIMMEHTUPOBAHUSA YCIOBUIN, YCTAaHOBIEHHbIX
corsalwleHneM CTOPOH UM 3aKOHOM (HanpuMep, HecoBepLUEHHOIETUE NoJlyvaTens
aJINMEHTOB MM HETPYAOCMOCOOHOCTb, HY)XAAEMOCTb NoJly4yaTeNs aJIMMEHTOB U Ap.);

B) cornalleHmne CTopoH 06 ynnate aNMMeHTOB UK pelleHne cyna o6 ynnate alMMeHTOB.

MpaKTuyeckas 3HAYMMOCTb UCCIeA0BAHNS aIMMEHTHbIX 0053aTeNIbCTB YJIEHOB CEMbU
COCTOWUT B TOM, YTO MHCTUTYT aJIMMEHTHbIX 06513aTeNbCTB NpeTepnen B HOBOM CeMenHOM
Kogekce BeCbMa 3Ha4YUTEsbHbIE U3MeHeHUs. PaHee pa3Mep 1 NOPSO0K B3bICKAHUA
aNMMeHTOB onpeaensancs UMNepaTUBHbLIMW HOPMaMK 3aKOHa, a corsalleHns ob ynnaTe
a/IMMEHTOB, XOTS B MPUHLMMNE U NPU3HABAJINCh 3aKOHHbLIMU, HE MOTJIN ObITh
OCYyLLLeCTB/IeHbl NPUHYANTENLHO. HOBOE ceMeilHoe 3aKoHO4aTe/IbCTBO NpelycMaTpuBaeT
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ANCNO3UTUBHOE PerynpoBaHne aJIMMeHTHbIX OTHOLIEHW. YneHbl CeEMbW BNpaBe
3aKJII04NTb cornawieHne ob yniaaTte aJIMMEHTOB, @ HOPMbl 3aK0OHa, peryaupytouine
npenocTaBsieHNe aJIMMEHTOB NPUMEHSAIOTCSA TOJIbKO NPU OTCYTCTBUWN COrNalleHns Mexay
CTOPOHaMMW.

Mpo6neMbl UCNONTHEHUA CyaebHbIX pelleHMA No aJIMMEeHTHbLIM oba3aTenbcTBaM

Mpobnema B3bICKaHNSA aJIMMEHTOB O4Ha U3 CEPbE3HbIX U HA AAaHHbIA MOMEHT
Hepa3peLwwunmMblix Npobnem B Poccunn. Yke cywecTBytowme cpeacTBa BO34ENCTBUSA Ha
[OJDKHMKA He MPUHOCAT O0JKHOro pesyabTaTa U He yay4lalT cuTyauuto. Bcheacrteme
CyLLLEeCTBOBaHUSA HE3(h(PEKTUBHBLIX MEXAHM3MOB NMPaBOBOIro PerysnpoBaHns y AO/HKHUKA
€CTb BO3MOXXHOCTb YXOAUTb OT UCMOJIHEHUA 0653aTeNbCTB. Mbl CHMTAEM, 4YTO
HOpMaTMBHas 6a3a O0JIXKHa COBEpPLUEHCTBOBATLCA B JAaHHOM HarpaB/ieHUN, @ UMEHHO
[OJDKHbI BHEAPATLCA HOBble 6olee 3hheKTUBHbIE MepPbl MPUHYXXOEHUS. ..

Hannyne [OBOJILHO LUMPOKOro NepeyHs MMyLLeCTBeHHbIX UMMYHUTETOB, a TakXXe
DOBOJILHO pacnpocTpaHeHHada B Poccuun npakTMKa TakK Ha3blBaeMbIX CepbiX 3apnaaT namn
00X040B Mo3BoJISeT HeJ0OPOCOBECTHOMY AOJIKHUKY YCMNELHO YKJIOHATbLCS OT
NCNOJIHEHUSA AJZIMMEHTHbIX 0083aTeNnbCTB. IMyLLeCcTBO e, Ha KOTOPOe BO3MOXXHO
obpalueHne B3bICKaHUA, Takne rpa>kgaHe, Kak npaswuso, 3abnarospeMeHHO ohopMAAIOT
Ha CBOUX POLACTBEHHMKOB. [103TOMY 3aKOoHOLATe b NMpeaycMoTpes eule u
«HemMaTepuasibHble» Mepbl BO3AENCTBUA Ha AOJDKHUKOB. K TakMM MepaM, B HaCTHOCTH,
OTHOCUTCSA 3anpeT Ha Bble3[ A0JDKHUKA 3a npenenbl Poccnmnckon depepanun,
npenycMoTpeHHbIN CT. 67 O3UT.

Hepenko LO/MKHUK, UMELWMN afnMeHTHble 0b6a3aTenbCTBa Ha TeppuTopun Poccun,
paboTaeT nmbo npoxxmeaeT 3a pybexoMm. B TakKoM csiy4ae rsiaBHbIM OCHOBaAHUEM
peannsaumnmn B3biCKaTesIeEM CBOEro rnpaBa byaeTt ABAATLCA Han4Yne MexxayHapoaHoro
Aorosopa Mexxay Poccuen n COOTBETCTBYOLWMM rOCyAapCcTBOM, @ TakXe paTudurkayms
TakuM rocynapcTtBom n Poccuinckonm depgepaumen MexayHapoaHoro akta o NnpusHaHum n
NCMONHEHUN CYyAeBHbIX peLleHunn.

OQHAKO Aa)ke NMpu HaJZIMYMN COOTBETCTBYIOLLIMX COrNalleHnii npoueaypa NCnosHeHns
cynebHoro pellieHns o B3biICKaHUM aJIMMEHTOB 3a NpegenaMmun Poccum ABNAETCS
NLOBOJIbHO CNIOXXHOW. Bo-NepBbIX, pelleHne poCCMNCKOro cyaa A0JIXKHO ObiTb MPM3HAHO Ha
TEPPUTOPUN COOTBETCTBYIOLLENO MHOCTPAHHOIo rocygapcTea. JaHHas npoueaypa
OCYLLECTBJISETCS, KaK NMPaBuJio, COOTBETCTBYIOLLMM NHOCTPAHHbLIM CyA0M. Bo-BTOpbIX,
peanbHOe NCMOJSIHEHNE TAaKOro peLleHns 3aBUCUT OT OPraHOB NPUHYANTENbHOIO
NCMNOJIHEHWS TAaKOro rocyaapcTBa. Ecim B Takux rocygapcTBax, Kak PUHAAHONSA Unn



NTanuna, cnoXXnnncb A0BOJIbLHO SPPEKTUBHbIE CUCTEMbI NMPUHYONTENIbHOI0 UCMOJIHEHNSA,
TO, Hanpumep, cTpaHbl CHI ncnbiTbiBalOT NpUMeEPHO Te e npobnemsl B chepe
NCMOJIHUTENIbHOMO NPON3BOACTBA, YTO U Poccunckaa denepaums.

NTak, anMMeHTHOE 3aKOHO4ATEe/IbCTBO HE TOJIbKO HE MMEET MOJIHOLLEHHOr 0
3KOHOMMYECKOro pyHAaMEHTa, HO U B HEM TakK)Xe OTCYTCTBYET peasibHbli MPaBOBOM
MEeXaHN3M BbIABNEHUA PaKTUYeCKoro (UCTUHHOMO) A0X04a OA4HOIr0 U3 poauTenen,
BbIMJJIA4YNBAIOLLENO a/IMMEHTbI, MOCKOJIbKY KaXKAbll MOXXET MMETb OrPOMHOE KOJINYECTBO
NCTOYHUNKOB [10X04a, KOTOPbIE peasibHO BbISBUTb HEBO3MOXXHO. [Mony4vyaeTcs, B
peasibHOCTWN Yy Hac eCTb HOPMa, HO T. K. OHa AeNcTByeT HeahheKTUBHO, OHa BJieYeT 3a
coboin 6e3HaKa3aHHOCTb 1M NOPOXXAAET BCEA03BOJIEHHOCTb. BbirpaTh A€/10 0 B3bICKAHUN
a/IMMEeHTOB peaJsibHO, @ BOT B3bICKAThb peaJsibHble CPeACTBa M BbiMJaThbl O4€Hb CJIOXKHO U
NHOr4a [a)Xe HEBO3MOXKHO, T. K. MHOTME [O0J/IKHUKU CKPbIBAOT CBOW peasibHble J0X0bl,
NpenoCcTaBNSlOT PUKTUBHbIE CMPABKM O A0X04axX, MOHMXKAsA TEM CaMbIM CyMMY
hakTnyeckoro 3apaboTka UaM NpPocTo He paboTatoT, YTOObLI Yy HUX HE BblYMTANN
JleHe)XHble CpeACcTBa B CHET aJIMMEHTOB.

HeBbinnaTa aIMMEHTOB SBNAETCA cepbe3Hon npobnemon copemeHHomn Poccum, B
pe3synbTaTe CTpafatoT Hanbonee He3aW ML EHHbIE C/ION POCCUNCKOro obuiecTBa —
HECOBEPLUEHHONETHMNE AETU N OPYrne HETPYAOCNOCOOHbIe YneHbl ceMbn. Hannyne
AOBOJIbHO CEPbE3HOro apceHasia CpeacTB BO3AENCTBUSA Ha AO/IKHUKA NO a/IMMEHTaM He
MPUHOCUT CYLLLECTBEHHOIO YNyYLlIEeHNsa CUTyaumn. POCCMNCKOEe 3aKoHO4aTeslbCTBO BCE
eLle No3BoJIIeT A0JKHUKY YXOANUTb OT UCMNOJIHEHMSA aJIMMEHTHbIX 0653aTENbCTB U
TpebyeT cOBEPLUEHCTBOBAHUSA, B TOM YNCIE N BHEOPEHNS HOBbIX MEP NPUHYXXAEHUS,
CBSAA3aHHbIX C OFPaHNYEHNEM OTAEIbHbIX MPaB A0/MKHUKaA. OAHAKO NPy 3TOM aJIMMEHTHOE
3aKOHO4aTeNIbCTBO A0/IKHO YYUTbIBaTb OonpenesieHHbin 6anaHC MHTepeCcoB B3biCKaTENS
N OOJIKHUKA, a TaKXXe Y1eHOB ceMbW nocnenHero. Mo-npexxHeMy cepbesHon npobnemon
ABNSAETCSA B3bICKAHNE aJIMMEHTOB B OTHOLLIEHUN OO/KHUKA, HAaX04ALWerocs 3a pybexxowm;
30€eCb CYLEeCTBEHHOM ABNAETCHA He TOoNIbKO Npobsiema NpuU3HaHNA COOTBETCTBYHOLErO
peLlleHnsa poCCUNCKOro cyaa, HO U ero NCMoJIHEHNE Ha TEPPUTOPUN MHOCTPAHHOIO
rocyaapcTBa.

Ba>kHo npobnemon, Hy>XAaloLWencs B paspewleHnmn, aBaseTcsa OTCyTCTBME B HacTosLee
BpeMsa y Poccunckon depepaunm MexxAyHapoLHbIX LOMOBOPOB C PALAOM €BpPOrnencKmnx
rocynapcTs, npefycMaTpumBaOWMX B3aUMHOE NPU3HaHne n ncnoaHeHue cyaebHbix
pelweHnn. 3TO NPUBOAUT K HEBO3MOXXHOCTU UCMOJIHEHUSA HA TEPPUTOPUSAX APYTUX
rocyoapcCTB peleHnn POCCUNCKNX CYA0B O B3bICKAHUN aJIMMEHTOB B CJly4ae YKJIOHEHUS
DOJKHNKOB OT A0OPOBOJ/ILHOIrO COAEPXKAHMA OEeTEN.



nepcneKTVIBbl pa3BuTuiA cnocobos ynJjiatbl aJINMEHTOB

Hanbonee Ba>KHbIM acNeKTOM B AaHHOW paboTe ABNSAETCSA pacKpbITUE MepCcrekTus, a
TOYHee ynyylweHne cnocoboB ynnaTbl alIMMEHTOB. Beab 0T 3TOro 3aBucuT
MaTepuanbHoe 6naronosyvyne MHOrMx rpa>kaaH, a UMeHHO HeCOBEpPLUEHHOIETHMX
neTen, aeten - HBaNNAOB. MaKCMMaibHO BbIFOAHLIM Mbl CYMTAEM 3aKJIlOYEHME
cornaweHmst Mexxay CToOpoHaMu.

CornaweHue o6 ynnaTte aIMMeHTOB (aJIMMEHTHOE corialleHne) — 3To cornalleHue,
3aKJIl04aeMoe MeXXAy JINLLOM, 06A3aHHbIM YNAa4YMBaTh aJIMMEHTbI B CUJY 3aKOHa, U nX
nosiyyaTtenem, yaoCTOBEPEHHOE HOTAapNyCoM.

B cornaweHun o6 ynnate alMMeHTOB CTOPOHaMKM MOryT ObiTb onpeneneHbl pasmep,
yC/1I0BUS, CNOCoBbl 1 NOPSAAOK BbiNAaThbl aJIMMEHTOB; OCHOBAHUA NU3MEHEHUS U
PacTOpPXXeHUs cornalieHus; opMbl N YCJIOBUS OTBETCTBEHHOCTW 3@ HECBOEBPEMEHHYIO
ynnaTy aJIMMEHTOB; @ Tak)Xe CPOKN OENCTBUS COrnalleHus.

CornaweHune o6 ynnaTte aaMMeHTOB NOANEXNT 0093aTeNbHOMY HOTapuasibHOMY
yaocToBepeHunto. HecobnogeHne ycTaHOBAEHHOW DOPMbI cornaweHns ob ynnate
aJINMEHTOB BJ1Ie4YET ero HeaenCcTBUTEIbHOCTb. Takoe cornalleHne CHnTaeTCs
HUYTOXXHbIM N He ByaeT nMeTb tpuandyeckmnx nocaencTenm (n. 1 ct. 165 n 167 INK).

Tak Kak CTOPOHbI JOroBapmBaoTCcsa 06 YyCNOBUAX aJIMMEHTHOIO CornalleHuns
N06pOBOILHO, TO pa3Mep aJIMMEHTOB onpeaenaeTcs UMNU CaMOCTOATESIbHO.
EOVNHCTBEHHOE YCJ/IOBMUE - CYMMa He O0JIXKHA ObITb HMXXe ToW, YTo npucyaun bbl cyn,
ecnu 6bl 66171 NOAAH UCK Ha AIMMEHTLI. B NPOTUBHOM c/ly4ae aJIMMeHTHoe corsalleHune
MOXXeT ObITb MPU3HAHO CY1OM HEAENCTBUTE bHbLIM.

Tak>Xe CTOPOHbI MOFYT AOFOBOPUTLCSA O CpOKax, crnocobax ynsaaTbl aJIMMEHTOB(B A40NSX K
3apaboTKy 1 (Man) nHomy goxony niaaTenblnKa aJIMMEHTOB, B TBEPOON AEHEXHOWN
CyMMe, BbIlMJla4ynBaeMon Nnepnoamnyeckn (Hanpumep, exeMecssHHo, exxeKkBapTaJibHO, ABa
pa3a B ro4 1 T. Mn.); B TBEPLAON LEHEXHON CyMMe, BbiMJla4nBaemMon eqUHOBPEMEHHO; B
BUAE NpeaocTaB/IeHNS UMyLLECTBa (HanpuMep, XXN0ro NoMeLeHns, 3eMesibHOro
y4acTKa, aBTOMaLUWHbI nnun LeHHbiX 6ymar) (n. 2 cT. 104 CK). BO3MOXXHO co4yeTaHune
pa3inyHbIX CocoboB yniaTbl aJIMMEHTOB.).

CornauweHue o6 ynnaTte aIMMEHTOB UMEEeT CUY UCMOJIHUTEIbHOIO JINCTAa U MOXKeT bbIThb
npeacTaB/ieHOo NoJslyyaTesieM aJIMMEHTOB B OpraHn3aumntio, B KoTopol paboTaeT
nnaTenbWwmK aJIMMEHTOB.



Ewe oavH n3 Hanbonee BepoATHbIX COcoboB n3bexxaTb KOHPOJMKTOB U CNOPOB - 3TO
BpayHbIn oroBop (BpayHbI KOHTPAKT).

BpayHbIn KOHTPAKT — 3TO COorslaweHmne nuu, BCTynawwmx B bpak, nnm cornawleHue
Cynpyros, onpegenstouiee nMmyLLeCcTBeHHble npasa n 06493aHHOCTU cynpyros B 6pake v
(nnn) B cnyyvae pacTtop>xeHns bpaka. CornacHo Yactu 1 ctaTbun 92 CemenHOro Kogekca,
OpayvHbIN OrOBOP MOXXET 3aKJ/t04aTbhCad MEXAY:

cynpyramu;

— JINUAMUN, KOTOpPblEe MoAanun 3asaBseHne 0 pernctpaunmn bpaka (MOMOIBAEHHbLIMN).

[ OroBop MOXXHO MoAMNMCaTb He TOJIbKO Nocjie nogayn 3aasnenns B 3AIC, Ho n B nobon
MOMEHT CYMPY>XXeCKON XU3HN. IOKYMEHT A0J/KeH bbITb COCTaB/IeH B MUCbMEHHON hopmMme
N 3aBEepeH y HoTapuyca — TOJIbKO Torga OH MMeeT 3aKOHHYI0 Cuy.

OAHUM 13 BaXXHbIX NpUHLUMMOB Ntobon oTpacaun npaBa AO/KHO ObITb MOCTPOEHME
obuecTBeHHbIX OTHOLUEHNI Ha OCHOBe 006pPOCOBECTHOrO0 NOBEAEHNSA ero y4acTHUKOB. B
YAaCTHOCTW, AaHHbIN NPUHLWM MMEEeT CYLEeCTBEHHOE 3HaYeHNE B FrPaXkKAaHCKOM,
npegnpuHNMaTEeNbCKOM, XXUIULLHOM 1 B LLeJIOM psaae Apyrux oTpacnen npaa. OgHako,
B CEMENHbIX NPaBOOTHOLLEHNAX A0OPOCOBECTHOCTbL NOBEAEHNSA CTOPOH MMEET elle
bonee BakHoe 3Ha4vyeHMe, 0CO6EeHHO B 4aCTM BOMNPOCOB COAEPKAHUS
HecoBepLweHHoNeTHNX geten. CywHOCTb AaHHOro NpUHLUMNa COCTOUT B obecnevyeHunn
MOCTOSSHHOW Noaaep>Xku 1 3aboTe 0 AeTAX, NPOXXMBAOLWNX B CEMbE, a B C/ly4ae ee
pacnaga — B NpeaocCTaB/ieHUN aIMMEHTOB Ha Ccoaep>XaHne geten. BmecTe ¢ Tem,
npobnema HegobpoOCOBECTHOrO OTHOLLEHUS K UCMOJIHEHUIO CBOMX 06A3aHHOCTEN,
npexae Bcero, 06893aHHOCTN NO COAEP>KAHNIO HECOBEPLLUEHHONIETHUX AETEN, B
nocnegHune rogbl Nnpnobpena ocobyto akTyasrbHOCTb.

CnenyeT OTMETUTb, 4TO 3a HeaobpocoBeCcTHOE NoBeAeHNE YY4aCTHUKOB CEMENHO-
MpaBoOBbIX OTHOLUEHNI NpefyCcMOTPeHa OTBETCTBEHHOCTb, KOTOPas Bblpa>kaeTCs B
CaHKLUMAX HOPM He TOJIbKO CEMENHOro, HO N FPa)KAaHCKOro, agMMHUCTPaTUBHOIO U
YFOJIOBHOIO 3aKOHOAATeNbCTBa. B aTon cBA3M ona obecnevyeHns npnopuTeTHOCTU
OaHHOIro NpUHUWMAa B CEMENHbIX NMPAaBOOTHOLLEHUAX NoJslaraem LenecoobpasHbiM BHECTHU
n3MeHeHnsa B 4. 1 cT. 7 CK PO, pononHme ee ab3auem 3 crenytowero cogepxaHuna: «Mpu
YCTaHOBJIEHNMN, OCYLLECTB/IEHUN N 3alUNTE CEMENHbLIX MPaB N UCMNOJIHEHUN CEMENHbIX
06s3aHHOCTEN YHYaCTHUKN CEMENHO-NPaBOBbIX OTHOLUIEHWU O0JIXXKHbl 4EeNCTBOBATb
nobpocoBecTHO». [10 HaWeMy MHEHUIO, 3aKpenseHne cpeamn OCHOBHbIX Ha4an CeEMENHOo-
MpPaBOBOro peryampoBaHmsa NnpuHumna obpoCcoBeCTHOCTMN MeEeT Ba)KHOe 3Ha4YeHne Kak
B HPaBCTBEHHOM, TakK 1 B lOPUANYECKOM acnekTax, ceugerenbcreyet 06 ocobon ponum
OaHHOIro NpUHUKMMAa B CEMENHbIX MPABOOTHOLWEHUAX MO CPAaBHEHUIO C APYTrUMN



NPaBOOTHOLLUEHUAMU. KpoMe TOoro, nosiaraeM, 4To Ham4yme B CEMeNHOM
3aKOHOJATesIbCTBE AaHHOro nNpuHumuna éyaet cnocobcTBOBaTb NOBbLILLEHWNIO YPOBHS
OXPaHbl 1 3aLLNTLI NPAB N UHTEPECOB CyObLEKTOB CEMENHbIX NPAaBOOTHOLLEHW, 0COBEHHO
HEeCoBepLUEHHONIeTHUX AeTen.

CynTaem, 4TO peannsauma B COBpeMeHHOM POCCUMNCKOM 3aKOHOLATENbCTBE U3JT0OXKEHHbIX
npeanoXXeHnn No3BoJINT CyLeCcTBEHHbIM 06pa3oM U3MEHNTb CUTYaLUIO C
npenocTaB/ieHNEM COAEP)KAHNA HECOBEPLUEHHONIETHUM AeTAM 1n obecnevynTb NpaBa
POCCUNCKNX AeTen Ha YPOBHE MeXOYyHapoOHbIX CTaH4APTOB.

Taknm obpa3om, B 6payHbIfi [OroBOp (KOHTPAKT) MOXKHO BKJIKOYNTL TakK)Xe MYHKT O
cogep>xaHun geten, T.e. 06 ux matepmanbHoM 6naronony4unn. Ecnm goxon ooHoro m3
poanTenen BbICOK OTHOCUTENIbHOIO APYroro, TO MOXXHO yKasaTb 4TO MMEHHO OH
NpPon3BOAUT BCE (PUHAHCOBbLIE 3aTpaTbl. EAMHCTBEHHOE, 6paYHbIl KOHTPAKT,
aBTOMaTUYECKM CYMTAETCS HeAEeNCTBUTENbHbBIM MPU PacTopXXeHnn bpaka Kak no
cornaweHunio CTOPOH, Tak 1 B cyaebHOM nopsigke.

Ncxops 3 BblleyKa3aHHOro MaTepmasia, MOXKHO caefnaTb KPaTKUN BbIBOL, 4TO
aJIMMEHTHOe cornaweHmne n 6padHbI KOHTPAKT ABAAKOTCA CaMbIMU BbIFOAHBbIMU 415
CTOPOH pewieHnamm npobnem. U, xoTenocb 6bl, 4TOObLI BO MHOIMMX Cly4asiX OHU
yOOB/IETBOPAIN MOTPEOBHOCTAM N BO3MOXKHOCTAM 0060MX CTOPOH. Beab aNnMMeHTHbIE
ob6sa3aTenbCTBa HOCAT «OJIMTENbHbIN» XapaKTep.

SAKNIOYEHUE

Ba>xkHol npobniemMoii, Hy>X4atloLWeNCcs B pa3peLlleHni, SsBAsSieTCa OTCYTCTBUE B HACTosILLLEe
Bpema y Poccuiickon denepaumnm MexxAyHapoaHbIX 4OFrOBOPOB C PSIOM €BPOMNENCKuX
rocynapcTB, NpeaycMaTpuBaloWmMX B3aUMHoOe Npu3HaHne u ncnoaHeHue cyaebHbix
peLeHnin. 3To NPUBOAUT K HEBO3MOXXHOCTU UCMOJIHEHUS Ha TEPPUTOPUSAX APYTrUX
rocyoapcTB pelleHnin POCCUNCKUX CY0B O B3biCKAHUM aJIMMEHTOB B C/ly4ae YKJIOHEHUS
AOJKHUKOB OT A0OpPOBOSILHOIO Coep>KaHNs AeTen.

MpepctasnaetTca HeO6XOANUMbIM BHECTU ciefylowmne nyTn peweHns npobnemel
HEeBbINJIaTbl aJINMEHTOB B: BBECTU TaKylo Mepy, Kak orpaHuyeHne encTBus
3/IEKTPOHHbIX KapT AOJ/DKHUKA, b0 yaep>xaHne onpenesieHHoro npoueHTa C Ka)kaon
BbIMOJIHEHHOWM MO HeW onepaunun, ANa NOKPbITUSA AoAra. MOXKHO TakXe yaep>X1MBaTb
MUHMMaJIbHYIO CYMMY C MOBUIbHOro TenedoHa AO/HKHUKA, HO TOJIbKO B C/lyYae, ecsn
abOHEeHTCKUN HOMEp 3aperucTpmpoBaH Ha ero MA. ECam 4o/mHKHUK ynsiadymBaeT Hanoru,



HanpuMep Ha 3eMJIt0, TPAHCMNOPTHbLIVN HAOr U T.4., TaKXe MOXXHO YCTaHOBUTb
onpeneneHHyo (MMHUMaIbHYI0) CYMMY B CHET noraweHunsa gosira no aamMmeHTam. B
COBpPEMEHHOM MUpeEe TaK LWNPOKO pacnpoCcTpaHeHo KpeanToBaHue PU3NYeCcKnx aunL, 4T1o
CyZS MO CTaTUCTUKE, KaXKAbI TPETUN rpa>KgaHUH nMeeT AeNCTBYIOWMN kpegnT. Tak
npv opopMsIEHNN 3TOr0 KpeamTa MOXKHO YCTaHOBUTb NYHKT, 4To (Hanpumep 0,5% oT
CyMMbl) ByneT natm Ha onnaTy aJIMMeHTHbIX 06a3aTenbCTB (ecqn cyMmma foJsra
npesbilWwaeT, ycnosHo, 300 ThiC pybnen).

3akpenjieHne cpean OCHOBHbIX HaYyasl CEMENHO-MPAaBOBOIro peryJnpoBaHns npuHUmnna
[06pPOCOBECTHOCTUN NMEeT BaXKHOEe 3Ha4YeHMe Kak B HpaBCTBEHHOM, TaK U B
lOpMONYECKOM acreKkTax, CBUAeTeNnbCTByeT 06 0cobor ponn gaHHOro NpUHLKNa B
CeMENHbIX NPaBOOTHOLLEHUSIX MO CPAaBHEHNIO C APYrMMUN NpaBOOTHOLWEHUSAMU. Kpome
TOro, rnoJjlaraem, 4To HaJnyme B CEMENHOM 3aKOHOOAaTeNIbCTBE AAHHOMo NpuHUnna byneTt
cnoco6cTBOBaTb MOBbLILWEHNIO YPOBHS OXPaHbl U 3aWMThl NPaB U NHTEPECoB CyObbLEKTOB
CeMeNHbIX NMPaBOOTHOLIEHW, 0COBEHHO HeCOBEpPLLUEHHOIETHUX AeTeNn.

Peannsauns B COBpeMEHHOM POCCUNCKOM 3aKOHOLATesIbCTBE N3JI0XKEHHbIX
npeasioXXeHUn No3BoJINT CyLWeCTBEHHbIM 06pa3oM N3MEHUTb CUTYaLUIo C
npenocTasBsieHNeM COAEP>KaHNA HECOBEPLUEHHOIETHUM AeTaM 1 obecnevyuTb rnpasa
POCCUNCKNX OeTen Ha YPOBHE MeXAYHapo4HbIX CTaHLapTOB.



